QSF087 MPE Terms & Conditions Issue 2

ELECTRONIC ASSEMBLY SPECIALISTS

TERMS AND CONDITIONS OF BUSINESS

1. Interpretation
1.11n these Conditions:

“Buyer” means the person who within a period of 30 days accepts a quotation by the Seller for the supply of the Goods and/or provision of the Services o the person whose order for the Goods and/or the Services is accepted by the Seller. “Goods” means the goods which the Seller is to supply in these Conditions (including any instalment of
such goods).

“Services” p onditions.

“Seller” means MPE Electronics Limited (regis d it 1994847).

“Conditions” business set out v . “Contract” means the contract for the sale of which these

”Wri(mg" ic mail tel

12 hese p nded, re-enacted or extended at the relevant time.

13 The headi h it Jy and shal

21 The Seller shall sell or provide and the Buyer shall purchase the Goods and/or the Services in accordance with any quotation of the Seller which is acuemed by the Buyer or in accordance with any order of the Buyer which is accepted in writing by the Seller in either case subject

mmeseCmdmmswm:hsha”gwem(hecw( act is accepted or h order is made or purported to be made by the Buyer.
2 of the Sellr.
23Anycor\"adiarlhesupp\ybv!heSeller!u(henuyer ipply of any Senvices by the Seller to the Buyer subject to these Conditions shallin written the contrary deemed to be subj Conditions.
agents of the e bind confirmed in writing. In entering into the Contract, the Buyer acknowledges that it does not rely on any suich representations which have not been so confirmed.
zvs Any advice or recommendation given by the Seller or its employees or agents to the Buyer or its employees or agents as to the storage, application or use of the Goods which is ot given or confirmed in writing by the Seller shall be followed or acted upon by the Buyer entirely
at the Buyer's own hall not be liable for any sogiven or confirmed.
26Any dlerical or other [ tati lst, offer, issued be subject v part of the Seller.

3 (]rders and Speaﬁmnﬂm

3vz The Buyer shall be responsible to the  Soler for ensuring the accuracy of the terms of any order (incucing any applicable speciications) submitted by the Buyer and for ghing the Seller any necessary information relating to the Goods and/or the Services in suffcent time to
to perform the Contract i

33 The quantity, hall be as set out in ( ier) or in the Buyer's order (f accepted by the 9).
34 I the Goods are to be menufactured or assembled or any process is to be applied to the Goods by the Seller in accordance with a drawing, design or speciication submitied by the Buyer, the Buyer shall indemnify the Seller ogainst al losses, damages, costs and expenses
awarded against or incurred by the Seller in connection with or paid or agreed to be paid by the Seller in settlement of any daim for infringement of any patent, copyright, design, trade mark or other industrial or intellectual property rights of any other person which resuits

from the Seller’s use of the Buyer's drawing, design or specification.

35 The Seller reserves the right to make any changes to the specification of the Goods and/or the Services which are required to conform with any applicable statutory or EC requirements or, where the Goods and/or the Services are to be supplied to the Seller’s specification,
which do not materially affect their quaity or performance.

35 Mo order which hs been scoepted by the Seler may be cancelld by the Bujer exept with the agreement in witing of the Sefer snd on terms that the uyer shal indemnlly the Selr in ful sgainst all loses (indudng loss of prot), costs (incusing the cost of il labour

and s used), damages, ch v aresult
4. Supply of Materials by Buyer
a1 ol with some or all of i i i he Buyer:

411 shall v of the Buyer;
412 shall \mmed\zle\y Teplace any of those materilswhich prove faultyor insuitable upon being notfiedof the fact by the sller and
a. v aquality p ontract

s, Pnceu'lheﬁondsind/urservmes
5.1The price of the Goods and/or Services shall be(hat set out i the Seller’s quotation. All quotations are valid for acceptance by the Buyer for 30 days only.
52 The Seller (notwithstanding any quotation) reserves the right, by giving notice to the Buyer at any time before delivery, to increase the price of the Goods and/or the Services to reflect any increase in the cost to the Seller of producing the Goods or providing the Services which
is due to any factor beyond the Conral of the. eler induding but nor fimited to currency regulations, ncrease in_ duties, increase in the costs of labour or materials or other costs of manufacture, any change in deivery dates, quanties or specfications of the Goods and/or
e Buyer or any failure of the @
53 Bucept as otherwise stated under the terms. of any quotation or atberuine agreed in writing between the Buver and the Seller, all prices are given by the Seller on an ex-works basis, and where the Seller agrees to deliver the Goods otherwise than at the Seller’s premises, the
Buyer shall b liable to pay the Seller’s charges for transport and packaging.
v appl yer P
SSThe be charg v but full redit will be gi yer p
6. Terms of Payment
61 Subject to any special terms agreed in writing between the Buyer and the Seller, the Seller shall be entitled to invoice the Buyer for the Goods and/or the Services on or at any time after delivery (or if for any reason it shall not be possile to deliver the Goods at any time after
attempted delivery of the Goods) of the Goods unless the Goods are to be collected by the Buyer and the Buyer fails to take delivery of the Goods, in which event the Seller shall be entitled to invoice the Buyer for the price at any time after the Seller has notified the Buyer

y for collecti whether the Buyer has collected the Goods

6.2 The Buy: paythe p 30days of the date of the Seller's invoice. The time of payment of the price shall be. ontract, A receipt for pay jpon request.

63 Ifthe Buyer fa ithout  other right Seller, tor

63.1cancelthe Contract orsuspend the Services and/or hether under the same Contract or a separate contract;

s 3 2 appropriate any payment mat by the Buyer to such ofthe Goors an/or the Sencs or goods ancor s i any other he Buyer may yer);
Ve v the Buye ondition 4 above;

53 ® v 3 per cent pe in fullis made.

7. Delivery of Goods/Time for Provision of Services

7.1 Delivery of the Goods shall be made at the cost of the Buyer to the place specified in the Contract or, if no such place has been specified, by the Seller notifying the Buyer that the Goods are ready for collection at the Seller’s premises

72 Any dates quoted for delivery of the Goods and/or provision of the Services are deemed to be approximate only and the Seller shall not be liable for any delay in delivery of the Goods and/or the provision of the Services however caused. Time for delivery of the Goods and/or
provision & The v of Buyer.

 one or more onditions or any caim by the Buy pect of any one or

74 Any liabilty of the Seller in respect of failure to deliver any of the Goods and/or to provide any of the Services for any reason shall be limited to the excess (if any) of the cost to the Buyer (in the cheapest available market) of similar goods and/or of similar senvices to replace
those not delivered or provided over the price of such Goods andor Services.

75 ffthe Buy v ) or q ythen, right Seller, the Seller may:
751 y ) of ;5

752 sell deducting all p 2 ¥ v p ontract.

8. Testing

8.1 The Seler shall not the Goods prior to deliver inthe Seller’ orin any order placed by the Buyer which is accepted in writing by the Seller.

9. Riskand Property

91 ppl dition 4 above, risk of damage to or loss of those materials shall remain with the Buyer.

9.2 Risk of damage to or loss. ondition 7.1 above.

93 Notwithstanding delivery and the passing of risk in the ennds or any Gther prosion of these Condiions, the property in the Goods shall not pass fo the Buyer until the Seller has received n cash or cleared funds payment in ful of the price of the Goods and ll other goods
agreed to be sold by the Seller to the Buyer for which payment s then due.

94 Until such time as me property in the Goods pases to the Buyer, the Buyer shall hold the Goods as the Selers fiucary agent and baiee, and shall keep the Goods separate flom those of the Buyer and thid parties and propery Stored, protected and insured and  identified 35

perty, but st Seller

95 Uil su tme a5 the propery in the Goads passes to the Buyer (and praided the Goods are sl in exstence and have ot been resold) the Sl shall be entied at any time to requre the Buyer to deliver up the Goods o the Seler and, If the Buyer falk 1o do 50 forthuith,
to.enter upon any premises of the Buyer or of any third par

96 The Buyer shall not be entitied to pledge or in any way charge by way of security for any indebtedness any of the Goods which remain the properly of the Seller, but if the Buyer does so all moneys owing by the Buyer to the Seller shall (without prejudice to any other right
or remedy of the Seller) forthwith become due and payable.

10. Warranties and Liability

101 Subject to the conditions set out below the Seller warrants that the Goods will correspond with their specification at the time of delivery and that any defects in workmanship which are notified to the Seller in writing within three months of delivery will be rectified at the
Sellers expense.

10.2 The above warranty is given by the Seller subject to the following conditions:

1021 the Seller shall be under o lability i respect of any defect in the Goods arising from any drawing, design or specification supplied by the Buyer;

1022 the Seller shall be under no liabilty in respect of any defect arising from fair wear and tear, wilful damage, negligence, abnormal working conditions, use outside nomal tolerance levels, failure to follow the Seller’s written instructions, misuse or alteration or repair
of the Goods without the Seller's approval,

1023 the Sellershall be under Y y (or any other y condition or guarantee) if the total price of the Goods. rvices has ot been pai payment

10: I  in respect of which the Buyer itled to the benefit of guarantee (ifany) tothe Seller.
104 Subject 3 expresslyprovided lnlhesetundmuns all warranties, conditions or other t including wit i

105 Order by these Concitions.

106 Any caim by the Buyer shall (whether or not delivery is refused by the Buyer) be nouhed to the Seller within 14 days frum the date of delivery of the Goods ot where any defect or failure would not have been apparent on reasonable inspection within a reasonable time after
discovery of such defect or failure. If delivery of the Goods is not refused and the Buyer does not notify the Seller accordingly the Buyer shall not be entitled to reject the Goods or the Services, the Seller shall have no liability to the Buyer and the Buyer shall be bound to

pay the price asif the Goods and/or the Services had been delivered in the Contract,
107 Where any valid daim in respect of any of the Goods and/or the Senvices is notified to the Seller in accordance with these Conditions, the Seller shall be entitled to replace all or any part of the Goods free of charge or, at the Sellers sole discretion, refund to the Buyer the
of the price), and the any lability in respect of death or personal injury caused by the Seller’s negligence).

P
108" Bxcept in respoct of death or persenal injury caused by the Sellers neglgence, the Saller shall ot be fable to the Buyer by reason of any representation (uiess fraudulen) or ny implied warranty, condion or other term or any duty 3t common law or under the express
terms of the Conract for any indrect, specl or consequental loss or damage (whether for loss of profit or otherwise) costs expenses or cther claims for compensaion whatsoever (whether caused by the negligence of the Seler, its employees, subconractors, agents. or
otherwise) tt of or i the d/or the provision of th the use or resale of the Goods by the Buyer.
109 The Seller shall not be liable to the Buyer or be deemed fo be in breach of the Convact by reason of any delay in performing o any fare fo perform any of the Sellers obligations in reation to the Goods and/or the Senices f the delay or failre was due to any cause beyond
egoing,

109.1 act of God, explosion, flood, tempest, vandalism, fire or accident;

10.9.2 war or threat of war, sabotage, insurrection, ivil disturbance or reqisition;

1093 acts, restrictions, regulations, bye-laws, prohibitions or measures of any kind on the part of any governmental, parliamentary or local authority;

1094 import or export regulations or embargoes;

1095 strkes, party);

10956 difficulties in , labour, fuel, parts v

109.7 power faiure or breakdown in machinery;

109.8 theft of materials or machinery

11, Seller’s Indemnity

101 If any claim is made against the Buyer that the Goods and/or provision of the Services infringe or that the use or resale of the Goods infringes on any patent, copyright, design, trade mark or other industrial o intellectual property rights of any other person, then unless the
claim arises from the use of any drawing, design or specification supplied by the Buyer or compliance with a request of the Buyer the Seller shall indemnify the Buyer against all losses suffered or damages, costs and expenses awarded against or incurred by the Buyer in
connection with the claim, or paid o agreed to be paid by the Buyer in settlement of the claim, provided that:

1111 the Sellr is given fll control of any proceeings or negotiations in connection with any such claim.

1112 the Buyer all the purposes of any negot

11 Buyer shall P 8 3

1104 the Buyer shall do nothing which woud or mght utate any poliy of inurance or insurance cover which the Buyer may have in relation to. such infingement, and ths inderity shall not apply to the extent that the Buyer recovers any sums under any such polcy
or cover which the Buyer shlluse s best endeavour to do)

1115 the Seller shall to the benefit of, and the Buyer shall accordingly account to the Seller for, all damages and costs (if any) awarded in favour of the Buyer which are payable by, or agreed with the consent of the Buyer (which consent shall not be unreasonably
‘withheld) to be paid by, any other party in respect of any such claim; ant

1116  without prejudice to any duty of the Buyer at common law, the Seller shall be emtitled to require the Buyer to take such steps as the Seller may reasonably require to mitigate o reduce any such loss, damages, costs or expenses for which the Seller is liable to indemnify
the Buyer under this dause.

12. Insolvency of Buyer

121 This Condition 12 applies f:

1211 the Buyer makes any voluntary arangement with its creditors or (being an individual) becomes bankrupt or (being a firm or a company) becomes subject to an administration order or goes into liquidation (otherwise than for the purposes of amalgamation or
reccnsnumon} or (being a company) has an administrative receiver appointed; or

2
H

1212a is appointed, of any of the Buyer; or

213the Buyer cones,or threaten o cease, toaryon business; or

12.14 the Seller  of the event s about to occur in relation to the Buyer and notifies the Buyer accordingly.

122 If this Condition 12 applies mer\, "ot prejudice to any other right or remedy avaiable to the Seller, the Seller shall be entitied to cancel the Contract or suspend any further deliveries under the Contract without any liability to the Buyer, and if the Goods have been delivered
and/ ‘gem

13. Export

831 these Conditions “Incoterms” means the interational rules for the interpretation of trade terms of the International Chamber of Commerce as in force at the date when the Contract is made. Unless the context otherwise requires, any term or expression which s defined
in or given a particular meaning by the provisions of Incoterms shall have the same meaning in these Conditions, but f there is any conflct between the provisions of Incoterms and these Conditions, the latter shall preval.

132 Where the Goods are supplied for export from the United Kingdom andfor the Services are to be provided to a party resident outside the United Kingdom, the provisions of this Condiion 13 shall (subject to any special terms agreed in writing between the Buyer and the
Seller) apply notwithstanding any other provisions of these Conditions

133 The Buyer shall mplying. destinat v

134 and livered to the air all be nde r no obligation Section 32(3) of the Sale of Goods Act 1979.

135 The Buyer shall be responsible for arranging the testing and mspmmn of he  Goods befoe shlpmem The Seller shall have no liabity for any caim in respect of any defect in the Goods which woud be apparent on inspecion where inspection is only made after shipment,
orin respect of any damage during transit.

136  Payment of all amounts due to the Seller shall be made by ievocable letter of credit opened by the Buyer in favour of the Seller and confirmed by a bank in United Kingdom acceptable to the Seller or, if the Seller has agreed in writing on or before acceptance of the Buyer's

el Buyerand d the he Seller Icin England as he bill of exchange.
14. General
141 The Seller may f its obli byitselfor b , provided that any act or omission of any such sub-contractor shall be deemed to be the act or omission of the Seller
102 Any notce required or permitted to be gven by cither party {0 the other under these Condions shall be gven in writing either by hand delivery or by post or by fax acressed or sent by fax (s the case may be) o that other party at is registered ffce or prindal place of
business or such other s provision to the party giving
143v aiver by the Seller of any breach of the Contact by the Buyer e nall f any the same or any other provisi
the in part the validity of the other provisions of these C shall not be affected.

1 these C:
14 Smecumma shall be governed by the laws of England, and the Buyer it o the
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